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ORDER

PER ANUBHAYV SHARMA, JM:

The appeal has been preferred by the assessee against order dated
31.12.2018 in appeal no. 389/57 passed by Commissioner of Income Tax
(Appeals), Ghaziabad in appeal pending before it against order dated
16.11.2016 in assessment u/s 147/144 of the Income Tax Act, 1961 passed by

ITO, W-1(4), Ghaziabad.

2. Heard and perused the record. The impugned order dated 31.12.2018

shows that the Ld. CIT(A)

has dismissed the appeal treating it non-est and

defective as it was filed with the delay of 11 months.
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3. The assessee is an individual who had not filed any return of income but
based upon deposit of cash amounting to Rs. 82,17,500/- in the Savings Bank
Account during the financial year 2008-09 relevant to assessment year 2009-10
was assessed to tax by invoking Section 69A of the Act. The Ld. CIT(A) has
been over technical in expecting explanation of reasons for delay to precision in
filing appeal. Where assessee is an individual and not filing any tax returns
previously, his claim of not being aware of the assessment order inspite of due
diligence should not be washed away on the basis that assessee failed to prove

that certified copies of the order have been taken for non-receipt of order.

4. Accordingly, the appeal is allowed and the record is restored to the files
of Ld. CIT(A) with direction to allow the delay in filing the appeal and proceed
to dispose off the appeal of assessee on merits after giving due notice and
opportunity of hearing.

Order announced in open court on conclusion of hearing dated 5™ May,
2022.
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